SECURITY
GENERAL CONTRACTOR . '. : 13170 TELFAIR AVENUE
LICENSE NO. 116307 A C12. - PA‘) ING SYLMAR, CA 91342
FAX:818.362.9300" . s TEL. 818,332.9200
S ' COMPANY, INC.

November 19, 2018

S W B
State of California, Department of Trbn_épﬁtétion
Division of Engineering Services
Office Engineer, MS 43
1727 30 Street |
P.O. Box 168041
Sacramento, CA 95816

~ Attention: Jill Sewell, Office Chief

Re: * Bid Protest by Security Paving Company, Inc.
Contract No. 05-1F75U4
For Construction on State Highway in Monterey County in and Near King City From 0.4 Mile
South of Wild Horse Road Overcrossing to Teague Avenue in District 05 on Route 101

Bids Opened: 11/08/2018
Dear Ms. Sewell;

In accordance with the State of California, Department of Transportation (“Caltrans”) contract bid
protest pracedures, please accept this letter as Security Paving Company, Inc.’s (“Security Paving”)
formal protest of the bid submitted by OHL USA, Inc. dba Group OHL USA, Inc. (“OHL”) for Contract No.
05-1F75U4 (the “Contract”). Bids for this Contract were opened on November 8, 2018. OHL was the

" apparent low bidder and Security Paving was the apparent second-low bidder.

A responsive bid agrees to do what the bidding instructions require. MCM Construction, Inc. v. San
Froncisco (1998) 66 Cal.App.4™ 359, 369. Here, OHL failed to follow the bidding instructions when it
submitted its bid. OHL failed to meet the nineteen (19%) percent DBE Contract goal for this Praject, nor
did it make adequate good faith efforts to meet the goal. This constitutes a material defect that cannot
be waived and renders the bid by OHL nori-responsive.

A. OHL Did Not Meet the DBE Goal and Did Not Make Adequate Efforts to Meet the Goal

Pursuant to the Standard Specifications, Section 2-1.128, bidders for this Contract are required to “make
work available to DBEs and select work parts consistent with the available DBEs, Including
subcontractors, suppliers, service providers, and truckers.” Bidders are further required to “meet the
DBE goal shown on the Notice to Bidders or demonstrate thar you made adequate good faith efforts to
meet this goal.” The DBE goal for this Contract was 19%. On November 13, 2018 OHL submitted its
DBE commitment and only claimed 15.55% DBE participation —well below the stated goal. Further,
OHL’s perceived commitment is overstated. After deducting credit for the errors in calculating the DBE
participation, OHL’s actual DBE participation Is only 6.26%. OHL's failure to meet the goal, and its errors
in calculating DBE participation cannot be saved in this instance by its good faith effort documentation.
The good faith effort documentation submitted by OHL was clearly pro forma and is completely
Inadequate because it lacks the quality, seope, intensity, and appropriateness to meet the stated
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participation goals. While full of content, the documentation submitted by OHL lacks purpose and .
follow through and concern immediately prior to bid submission. There does not appear that there was
any concern or action taken to increase DBE participation prior to bid submission, even though there
were clear options available to do s6™> . © !

The'inadequate level of DBE participation in OHL’s DBE commitment form demonstrates a lack of good
faith effort to meet the goal. OHL’s inadequate efforts to meet the DBE Contract goal are highlighted by
the ability of Security Paving to exceed the 19% goal — Security Paving obtained 20.1% DBE commitment
and participation. The purpose of the good faith efforts requirement is to evaluate whether the bidder
made adequate efforts to make the goal but, despite those goaod faith efforts, was unable to meet the
goal. As the United States Department of Transportation explains in its guidance materials, “This means
that the bidder must show that it took all necessary and reasonable steps to achieve a DBE goal or other
requirement of Part 25 which, by their scope, intensity, and appropriateness to the objective, could
reasonably be expected to obtain sufficient DBE participation, even if they were not successful... The
efforts employed by the bidder should be those that one could reasonably expect a bidder to take if the
bidder were actively and aggressively trying 1o obtain DBE participation sufficient to meet the DBE
Contract goal.” g T4

That does not appear to be the situation in this case. OHL could have met the goal if had been more
“active” and “aggressive” in trying to obtain DBE participation. Indeed, Security Paving exceeded the
DBE goal for this Contract. The Specifications, Section 2-1.12B(3), states that Caltrans should consider
the DBE commitments of other bidders in determining whether the low bidder made good faith efforts
to meet the DBE goal. Further, as explained in Appendix A to the Federal Regulations, 49 CFR 26 —
Guidance Concerning Good Faith Efforts, “In determining whether a bidder has made good faith efforts,
you may take into account the perfarmance of other bidders in meeting the contract. For example,
when the apparent successful bidder fails to meet the contract goal, but others meet it, you may
reasonably raise the question of whether, with additional reasonable efforts, the apparent successful
bidder could have met the goal.”

In essence, documented good faith efforts are meant to evidence that the bidder did all it could to
reasonably meet the DBE goal, but despite those efforts, was unable to obtain the needed DBE
participation. The fact that Security.Paving vsas able to exceed the DBE goal demonstrates that OHL did
not do everything it reasonably could to meet the goal.

B. OHL Has Overstated Its DBE Participation on This Contract

As indicated above, OHL’s DBE Commitment form claims $12,093,353.56 total DBE participation, only
15.55% of the bid amount. However, a cursory review demonstrates that OHL has overstated the
amount of DBE participation. Amounts claimed for Austin Enterprises, Dave Trucking & Sweeping,
Dreambuilder Construction, and Contera Construction, totaling $7,226,938.20, should be excluded.
After deducting the errors in OHL’s calculation, the actual amount of DBE Participation is only
$4,866,415.36 — a woeful 6.26%. The errors that shauld be excluded from OHL’s DBE commitment are
set forth below.
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1. Austin Enterprises

OHL has claimed $706,404.00 in DBE participation for Austin Enterprises. However, OHL did not submit
a signed DBE Confirmation from Austin Enterprises. Pursuant to Section 2-1.128(2) of the Special
Provisions, each bidder is required to submit both, a copy of the quote from each DBE shown on the DBE
Commitment form that describes the type and dollar amount of work shown on the form and a DBE
Confirmation form for each DBE shown on the DBE Commitment form to establish that it will be
participating in the Contract in the type and dollar amount of work shown on the form. OHL failed to
submit the DBE Confirmation form for Austin Enterprises, failed to strictly comply with the bid
documents, and, therefore, the $706,404.00 in participation claimed by OHL should not be allowed.

2. Dave Trucking & Sweeping

OHL has claimed $2,542,604.80 in DBE participation for Dave Trucking & Sweeping. This amount cannot
be supported by the quotations submitted by Dave Trucking. (See, Exhibit A.) In both its DBE
commitment form and the DBE Confirmation, OHL has listed Dave Trucking to perform “Trucking CRCP
Aggregate” and “Furnish CRCP Aggregate.” However, in reviewing the documentation submitted by
OHL, Dave Trucking did not provide a quotation for “furnish CRCP aggregate.” As set forth above, OHL is
required to submit both the quote and the DBE Confirmation. Since no quotation was submitted, there
is no hasis for OHL to claim $627,664.80 in participation for Dave Trucking to “furnish CRCP aggregate.”
The DBE participation for Dave Trucking should not be allowed.

With respect to the “trucking CRCP aggregate,” Dave Trucking’s quote only provides hourly rates for
trucking. However, OHL's worksheet calcylates a per ton price for trucking. Accordingly, the amount
claimed in DBE participation cannot be reconciled with the quotation. Since there is no quotation
providing trucking by the ton, there is no basis for OHL to claim $1,914,940.00 in participation for Dave
Trucking for “trucking CRCP aggregate.” The DBE participation for Dave Trucking should not be allowed.

3. Dreambuilder Construction Corp.

OHL claims $1,941,164.40 in participation for Dreambuilder Construction Corp. OHL described the
materials to be pravided by Dreambuilder as “Concrete Supply for Continuously Reinforced Concrete
Pavement.” Reviewing the quotation submitted by Dreambuilder, it does not have the equipment
necessary to supply concrete for Continuously Reinforced Concrete Pavement ("CRCP”). The only
equipment owned by Dreambuilder for supplying concrete for CRCP are volumetric trucks. This is stated
on the quotation. Further, Security Paving contacted Dreambuilder’s principal, Alex Singh, post-bid
forfor reference on future projects. Mr. Singh confirmed that Dreambuilder only owns volumetric trucks
for supplying concrete. The Caltrans Specifications do not allow the use of volumetric trucks, or
volumetric proportioning for placement of CRCP. (See, Section 40-1.03A of the Standard Specifications. ;
Volumetric trucks, and volumetric proportioning, is only permitted under the Standard Specifications '
Wwhere the specifications allow the use of Rapid Strength Concrete (“RSC”). (See, Section 90-3.01 of the '
Standard Specifications.) Here, the specifications do not allow the use of RSC. Dreambuilder cannot

supply CRCP to this Project with its volumetric trucks.
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Further, OHL has manipulated the numbers to fit within OHL’s DBE participation needs. Dreambuilder's
quote only anticipates supplying a portion of the concrete for CRCP, 22,146 cy at a unit price of $134.65.
However, OHL’s worksheet shows Dreambuilder supplying 77,500 cy of concrete for CRCP, but at a
reduced unit price of $41.945. Dreambuilder's quotation and OHL’s worksheet don’t reconcile. (See,
Exhibit B.) The numbers have been improperly manipulated to maximize OHL’s DBE commitment.

Dreambuilder cannot provide concrete for CRCP with the equipment it owns, and OHL has improperly
manipulated Dreambuilder’s quotation for its benefit. OHL’s listing of Dreambuilder to supply concrete
for CRCP is a sham. The $1,941,164.40 in participation claimed by OHL should not be allowed.

4. Contera Construction Corporation

OHL claims $3,068,660.00 in participation for Contera Construction Corporation. Contera’s quote states
that it will perform “Hourly Trucking (Bottom Dumps).” OHL’s worksheet for Contera, however,
identifies that for a portion of Bid Item 37 it will haul excavated material to crusher using end dumps,
not bottom dumps. In fact, it is unlikely that this portion of the haul could be done using bottom dumps
as opposed to end dumps. The price for this portion of the haul is stated as $704,950.00. Similarly, for
Bid Item 65, OHL identifies that Contera will haul PCC batch mix to paver via end dumps, not bottom
dumps. Again, it is it is unlikely that this portion of the haul could be done using bottom dumps as
oppased to end dumps. The price for this portion of the haul is stated as $1,331,815.00. Contera only
quoted haul rates utilizing bottom dumps, not end dumps. (See, Exhibit C.) Security Paving believes
that Contera does not own end dumps and the haul portions identified above cannot be performed with
bottom dumps.

The $2,036,765.00 of participation claimed for hauling with “end dumps,” when Contera only quoted
hauling with “bottom dumps,” is a sham and should not be allowed.

5. Dragon Material Transport, Inc. and Raper Electrical Distributors Corporation

OHL failed to properly fill out and complete the DBE Canfirmation forms with respect to Dragon Material
Transport, Inc. and Raper Electrical Distributors Corporation (“REDCO”). (See, Exhibit D.) OHL claims
$871,131.00 in participation for Dragon Material to furnish oil for HMA and RHMA. Dragon Material’s
quotation indicates that it is supplying oil to Granite Construction Company. OHL’s commitment form
incorrectly states that Dragon Material is second-tier to Cal Valley Construction. The DBE Confirmation
incorrectly identifies the “Bidder” as OHL and the “Prime Contractor” as Cal Valley, with no mention
whatsoever of Granite, OHL claims $85,153.83 to supply electrical material. REDCO’s quotation
indicates that it is supplying electrical material to Lee Wilson Electric. The DBE Confirmation for REDCO
incorrectly identifies the “Bidder” as OHL and the “Prime Contractor” as Lee Wilson Electric. OHL has
not properly filled out the DBE Commitment forms for Dragon Material and REDCO. If the participation
for Dragon Material and REDCO are not allowed due to these errors, OHL's DBE participation would drop
to $3,910,130.53 -- a mere 5.0%. '
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C. Conclusion

Bidders were required to meet the stated DBE goal of 19% or demonstrate adequate good faith efforts
to meet the goal. OHL's stated commitment of 15.55%, and its actual participation between 5.0% and
6.26%, are well below the stated goal. Further, OHL's failure to meet the stated goal cannot be ignored
simply because it submitted goad faith effort documentation. To establish adequate good faith efforts,
Section 49 CFR Part 26, Appendix A requires that a bidder exhaust all reasonable means necessary to
comply with the DBE goals of the project. OHL did not satisfy this requirement. The fact that Security
Paving was able to exceed the DBE goal demonstrates that OHL did not do everything it reasonably
could to meet the goal and its bid should be rejected as non-responsive. Security Paving should be
awarded the contract as the lowest responsive and responsible bidder.

Respectfully submitted,

Joseph Ferndino, Vice President
Security Paving Company, Inc.
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DAVE TRUCKING & SWEEPING

RATE SHEET 2018

............................................................. ARRRARASTFTr LA AT LA RSN

. P.O.BOX 975 DBE#47154 DVBE#1790879
Tulare, CA 93275
(558) 370-5756 /Phons
davetruckswesp(@gmadl com

RATES REFECTIVE : July 31%, 2018: to June 302019

Monday to Friday  WRSISEMSSRAN5175.00 per hour

Mongdsy to Fridey Overtime Day Rate: $190.00 per hour
Mondayto Fridey  HESESMSUENE;$185.00 per how
Monday to Friday Overtime Night Bate: $200.00 per how
Senxcday RN 31 95.00 per how
Saturday Hourly Night Rate: $200.00 per hour
Sunday Eomtg B3 10.00 per boos

. *Samday Honrly Night Rate: 5220,00. per houx

' * Use this rate for jobs starting after 4pm

Emerg=ncy Call Out Rate: $200.00 per howx MOBILIZATION $140.00 PER HR
Subsistagce: $140.00 per day
£ Hour Per Day Minismam Praject-05-1F7504
8 HOUR PERNIGHT MINIMUM Bid Dater  11/8/18.

A surcharge will be assessed on all prices quoted-of 2% for every $0.20
fncrease of CALIFORNIA 'S average fuel rate whichiis $3.20a gal
Please add 3% per year begitming Oct 1 2019 for any jab that are
Expected to Jast more then ¢ year. Also D.A.V E. Sweeping:is hiere to
Aid and assist our customers m there. sweeping noods. Please make
Atmangements for any unforeseen contingencics has D.A-V.E. can not
Be held liable for any liquidated damages due to down time or bresk downs.

Contractor Authorized Representative
Name Date

Signature Phone#

| (0001 24O




Comractor: F ich’ Attn; Date: 11/8/201"

Project Description:  05-1F7504 - 559, 370 5756
N ¥ Emall davetruckswaep@gmal.cam P.O.BOX
Project Location: KingCity, CA g ; iy % by 975 TULARE CA 93275
- Certifications DVBE#1790879 DBEN42154
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Mighs  Nghs  Sun - Sun Sewrday  Seturday Sun  MghtWor  Hul Rate

Prevallng Prevaling Prwaling  Frwaslng  Prevaifing  Prevaling

Rote Rale Rate Rate Rute  Tobeadded added
lo BON
Stralgn Straight . Susign Sualght : Double W Prevallng Proveling
Thme Night Work Time Ovar Time Tima Over Time Thme Ovas Time  Over Time Double Time Time Rate Rate Travel Time
Water Truck ' IR | s16a90 | 517350 | Siawo | 518880 | $5.00 | $10.00 | $10000
Douke Botrom $12000 | ; ‘ ; ; $10.00
Sam Botiom §12D.06 i ; $10.00
1
3
€nd Dump st | ¢ _ ‘ $10.00
Demo Truck §135.00 o 3 i : $ingo
Transfers $120.00 7 e : $10.00

lhlrmnm www-m Low ded/ onmxn Plsase accoum for our
mmmmmmmhwnﬂ!mh*wummw
 domfirinutian of DAVE Wrudk malibisty 1N WAITING, 1o 1e#s then 2 whi pric? to your
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CONTERA CONSTRUCTION CORPORATION
28545 Old Town Front Street | Sulte 201 | Temecula, CA 92590

51) 695-2800 PH | (951) 695-28Q1 Fax
A, B, C-12, HIC Lick663817 [ DBE #21899 | CA SB #1738361 | DIR #1000017758

" Prick Quote Confinatioh

To:  OHL USA Date: 11/08/18

Attn:  Bill Grauten ' Phone:.(849) 242-4432
1920 Main Street. Ste 310 Fax mm-azs@
Irvine, CA 92614 : _Emmait: hilgia ‘

Project Name: Caltrans 05-1F?5U4-Fue 101 W:IdHorseF!d b

Project Location: King City, GA P

Price Good Through: 12/31/18

Esnmated Quantity: See Balow

This pﬂue includes the follnwing ems anly if dteckul \'ES bnlw
YES ND YES - NO ;
0 ®  Loading 0o © Tarping.
'S @ Knock Down O o) Permmits
() (o] Compaction (0] (&) Cart. Payroll / Owner Operatar
(8] o] Dust Controf O © Retention Hetd
) () Water (9] (0] Soils Testing: y
'®) (] Street Cleaning / Sweeping O e Superwvision for truckln; |
O Q Traffic Contra) Q o} Ottier: : 0 :
. % s A B TSRS A I T B T2 B T2 mrt|

$115.00/Hour (Pravaifing Wags / Add $35.00 par howr for onsite teameiar raie)

Minimum 6 hours per day per bruck. Move In $200,00 pey tuek for iha first day and Mn—cnnmqmldm = ) 1

Daily production will be agreed upon at the end of each shift: Normal truckiog hours are from 7:00 am'to S'Mﬁ-n “In.no:ewent; MICCC or
its employees be liable to you for any damages arising oyt of the use or inability to use the material refersiiced in Wsconﬂrmmon The
customer agrees To accept ownership and title to all matecials transported at the source. -£CCcarries 51,000,060. puq:mnrm and
52,000,000 aggregate general l|ability Insurance policy. Excess insurance requirements wijl be wﬂd o Inwm:tm b!fntetthe work -
commences. Prices are subject 1o a 4% surcharge If fuel exceeds 54.50 per gation, 8% surcharge if Fisel exceedi $6.00: nraum based'onthe
. 60 day average U.S. Energy Info. Admin-Gasaline / Fuel update,

e U R e 1
'~k

Invoice Favmems are due aouasrs afterinvoice lmermwltl am:me on unpaldhhtm atheraunfdﬁx phnmh )
and customer agrees to pay all reasonable costs of collection. .
Mmmmmmwwwmwmmmmmwmm. h AT A SO IR Lo
Agreed By: Agreed By: -
Comera Constructian Cargoration Company .

11/08/18

"Ron Varela Date Signature Date
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P.O. Box 27800, Fresna, CA 93729-7800
Office (559) 490-6877 Fax (559) 276-0818
© CA No. 0366649

DBE/WBE/UDBE Firm No. 37444

ey an.huy Ross 7 Bobbynarlow

Date: 11/08/18

Project: Cattrans 05-1F75174 #a M(mlacmy Cownty neax l‘m.g &ty
Material: 2,755 Tbns PG 64-16

Delivered Price: $527.00 Pex U.S. Ton t+ sy applicable taxes

*5% Crade Tndex
*Standby after 1 hour from scheduled delivery thme at $105.00 per boox
*Pricing basod on Sall loada -~ 26.00 ton

*Add $3.00 per tan 1/2020 & each yeax therenfiex
*Fuel surcharge - mte increase - add $1.00 for every '$:10 incresse LfCathmnOn-H‘wzytmthISp:r

gallon. www eja ggv, $4.068 am bid day
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Les Wilson Electric
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SALVANIZED TYPB 30, 1
2 GALV) r*ifm% 15 (S)
zmmmm TYPE 30, 12 Q49)
| ROADWAYZ

1 TYPE I-AF SERVICE ENCLOSURE
8 TYPE UI-BF SERVICE BNCLOSURE

1) PLUS TAX IF APPLICABLE 4) &me

INSPECTIONNOT,

| INCLUDED 3) INDEFENDIENT INSPECTION OR: TESTING NOT
INELUPED 6) PRICRNG COMBINED PER BID ITEM AND
SECTTON FOR ESTIMATORS

kmmnmmsmwvmmss

OYHERWISE NOTED
LEAD TIME: 24-26 WEBKS

@ 8,*’]35'

iR

1) BRICING ¥TRM FOR 30 BAYS 2) LEAD FIME: UROM REQUEST

CONVENIENCE, ADDITIONAL BREAXOUT AVAILABLE UPON

t o 'ifI can be of further assistance, please contact me at 559-875-3449

Total

e T BT A A

s N A U8, | e 5 B, =1 A ST

=ttt e s



Date: /1 /74 //; il ¥ :

To: -l Sewel/ __Phone: " g/c 55, ;2.
Company: [Prins - Fax: G1 € AR7- 625z

From: Joe Ferndyms |

Subject: 05~ /F 754/}‘ l

REGARDING: 2,72/ iz < )22

This cover pageis /| of 2-
—— e

pages.

*IF THERE IS ANY OTHER INFORMATION YOU NEED PLEASE LET ME KNOW.

OFFICE# (818)767-8418 OR FAX# (81 8)767-3169.

THANK YOU
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